BE3OMNAATHA
NMPABOBA
AONMOMOTA
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LEHTP 3 HAJaAHHSHA
0e30M/IATHOI BTOPUHHOI IPABOBOI 10NIOMOT'H

Po3nopsinskeHHs MaiiHOBUMHU TNPABAMH IHTEJIEKTYaJIbHOI BJACHOCTI

OO0'ekTH TIpaBa 1HTEJICKTYaJdbHOI BIACHOCTI IIMPOKO BHKOPHUCTOBYIOTHCS SK Yy TOCHOMAPCHKii
TISUTBHOCTI, Tak 1 y MPUBAaTHOMY JKUTTI rpomMaisH. Yacto Take BUKOPHUCTAHHSA BiIOYBa€ThCS 3
MOPYIIEHHSM MaWHOBHX MpaB 1HTEICKTYyaJIbHOI BJIACHOCTI, II0 B MalOyTHHOMY MOXKE OOCpHYTHCS ISt
KOpHCTyBada CyJOBHUMHM IMO30BaMH, MaTepialbHUMH BTpaTaMH, a TO i aMiHICTPAaTUBHUM YU KPUMiHAIBHUM
MepeCITiIyBaHHIM 3 OOKY IMPAaBOOXOPOHHHUX OpPTaHiB.

CAFiE b

Tak, 10 MalHOBHMX IpaB IHTENEKTYaJbHOI BJIACHOCTI HajeXaTb: IPaBO Ha BHKOPHUCTaHHS 00'exTa
IHTEJIeKTyalbHOI BJIACHOCTI, BHUKIIOYHE IPaBO JO3BOJY HA BHUKOPUCTAHHS OO'€KTa 1HTENEKTyaJbHOI
BJacHOCTI ab0 3a0OpOHM HAa HOro BHMKOPHMCTaHHS; IHIII MaiHOBI TpaBa IHTEIEKTYaJbHOI BIIACHOCTI,
nependadeHi 3aKOHOM.

BnacHuk MalHOBHX NpaB Ha 00 €KTH IMpaBa IHTENEKTYyaJbHOI BIACHOCTI MOXE PO3MOPSIKATUCS
MMM [IPaBaMU IIUIIXOM YKJIaJIeHHS TAKHX 0T0BOpIB:

1) JliueH3isa Ha BUKOpPUCTAaHHS 00'€KTa NpaBa IHTEJEKTYyaJIbHOI BJACHOCTI

Oco0a, sika Ma€e BUKITIOYHE MIPABO JI03BOJISITH BUKOPUCTaHHA 00'€KTa MpaBa iHTEIEeKTyalbHOI BIACHOCTI
(rimeH3iap), Moke HajaTH iHIIIA ocoOi (JiIeH3iaTy) MUCHMOBE NMOBHOBAXKEHHS, SKe HaJae i MpaBo Ha
BUKOPUCTAHHSI LIOTO 00'€KTa B TEBHIM oOMexeHii cdepi (JileH3is HAa BUKOPUCTaHHSA 00'€KTa IpaBa
IHTEJIEKTyaJIbHO1 BJACHOCTI).

JlimeH3is Ha BHUKOPHCTaHHS O0'€KTa IMpaBa IHTEJEKTyallbHOI BJIACHOCTI MOXke OyTH odopmiieHa sK
OKpeMH JTOKyMeHT ab0o OyTH CKJIaJOBOIO YAaCTHHOIO JIILEH31MHOro oroBopy. JlileH3is Ha BUKOPUCTAHHS
00'exTa MpaBa IHTENEKTYaJbHOI BIACHOCTI MOXe OyTH BUKIFOYHOIO, OJIMHUYHOI, HEBUKIIOUYHOK, & TAKOXK
IHILIOTO BHUJY, 1110 HE CYNEPEUYUTh 3aKOHY.

Bukmrouna mineH3is BHAAETHCS JIMIE OAHOMY JIIIEH31aTy 1 BHUKJIIOYAE€ MOJKJIUBICTh BUKOPHUCTAHHS
JineH3iapoM 00'eKTa mpaBa IHTEJIEKTyalbHOI BIIACHOCTI y cdepi, 1o oOMexeHa I11i€ro JIIEH31€r0, Ta BUaayl
HUM IHITUM 0co0aM JIIEH311 Ha BUKOPUCTAHHS I[bOTO 00'€KTa y 3a3Ha4eHiil cdepi.



OpuHMYHA TEH31s BUAAETHCS JUIIE OJHOMY JIEH31aTy 1 BUKIIOYAa€ MOXKIIMBICTh BUAAUl JilIEH31apOM
IHIMUM 0co0aM JTIeH31d Ha BHUKOPUCTAaHHSA OO0'€KTa TpaBa IHTEICKTyaJbHOI BJIAcCHOCTI y cdepi, 10
oOMeKeHa €0 JIEH3I€I0, ajle HEe BUKII0YAE MOXKIMBOCTI BUKOPHCTAHHS JIIEH31apoM LbOTro 00'ekTa y
3a3HaueHi chepi.

HeBuxirouna mineH3iss He BUKIIOYAE MOMIJIMBOCTI BUKOPUCTAHHS JiIEH31apoM 00'ekTa TmpaBa
IHTENIeKTyaIbHO1 BIACHOCTI y cepi, 1110 oOMexeHa Ii€ko JIIeH31€10, Ta BUIa4l HUM 1HIIUM 0c00aM JileH311
Ha BUKOPUCTAHHS IIbOT0 00'€KTa y 3a3Ha4eHiil chepi.

3a 3rofiol0 JlileH3iapa, HAJaHOI Yy NHCBMOBIM Qopmi, JileH3ilaT Moke BHJIATH HUCbMOBE
MIOBHOB2)KEHHS HA BUKOPUCTAHHS 00'€KTa MpaBa iHTEIEKTyaJIbHOI BIACHOCTI 1HIIINA 0c00i (CyOIieHsito).

2) Jliuensiiinuii norosip

3a JileH31iHUM JOTOBOPOM OJIHA CTOpOHA (JIilleH31ap) Haja€e NpYTrid CTOpOHI (JIileH31aTy) J03BUI Ha
BUKOPUCTAHHS 00'€KTa MpaBa iHTEIEKTyalbHOI BIACHOCTI (JIILEH31I0) HA YMOBAaX, BU3HAYCHHUX 33 B3AEMHOIO
3rOJI0K0 CTOPIH 3 YpaxyBaHHIM BHMOT I1b0r0 Koslekcy Ta iHIIOTro 3aKOHY.

VY Bumajgkax, nepeadoaueHuX JMEH31MHUM JIOTOBOPOM, MOKe OyTH YKIIAJACHUN CyOIilEH31MHUN JTOTOBIp,
3a SKUM JIIEH31aT Hajae 1HMNM ocoOi (cyOuinenH3iaTy) cyOmileH3il0 Ha BUKOPUCTaHHS O0'€KTa mpaBa
IHTEJIEKTyaJIbHO1 BIACHOCTI. Y 1IbOMY pa3l BIANOBINAJIBHICTh MEpes JileH31apoM 3a i cyOuileHsiaTa Hece
JIEH31aT, SIKIIO 1HIIIe HEe BCTAHOBJIEHO JIIIIEH31HHUM JIOTOBOPOM.

VY jinensiiHoMy [JOroBOpl BHM3HAuYalOThCA BUJA JILEH31, cdepa BHUKOPUCTaHHS o0O0'€ekTa mpaBa
IHTEJIEKTyalbHOI BJIACHOCTI (KOHKpETHI MpaBa, 110 HAJalOThCS 3a JOTOBOPOM, CIIOCOOM BUKOPHCTAHHS
3a3Ha4e€HOro 00'€KTa, TEPUTOpIsS Ta CTPOK, HA Kl HANAIOThCS IMpaBa, TOIIO), PO3MIp, MOPSAIAOK 1 CTPOKU
BUIUIATH TUIATH 3a BHUKOPHUCTAHHsS 00'€KTa TpaBa IHTEJIEKTYaJbHOI BIIACHOCTI, a TaKOXX I1HIIN yMOBH, 5Kl
CTOPOHU BBAKAIOTh 32 JOIIPHE BKIIOUYUTH y JTIOTOBIP.

BBaxkaerscs, 1m0 3a JMiNEH3IMHUM JOTOBOPOM HAJA€THCS HEBUKIIOYHA JIIIEH31S, SKIIO IHIIE He
BCTaHOBJICHO JIIEH31HHUM JOTOBOPOM.

[Ipenmerom mineH3iMHOrO 1OroBOpYy HE MOXYTh OyTH IpaBa Ha BHUKOPHCTAaHHS 00'€ekTa mpaBa
IHTENIeKTyaIbHO1 BJIACHOCTI, SIKI HA MOMEHT YKJIQJICHHS JOTOBOPY HE OYJIM YNHHUMH.

[IpaBa Ha BUKOpHCTaHHS 00'€KTa MpaBa IHTEIEKTyalbHOI BIACHOCTI Ta CIIOCOOU HOT0 BUKOPUCTAHHS, SIKi
HE BU3HAYCHI Y JILIEH31I{HOMY JIOTOBOpI, BBAXKAIOTHCS TAKUMHU, 1110 HE HAJaHI JIEH31aTy.

VY pasi BiicyTHOCTI B JIIEH3IITHOMY JOTOBOpI YMOBH NPO TEPUTOPIiIO0, Ha SKY MOIIUPIOIOTHCA HaJaHi
npaBa Ha BHUKOPHUCTaHHS OO0'€KTa MpaBa IHTENEKTYalbHOI BIACHOCTI, [isi JIIEH31i HOLIMPIOETbCA Ha
TEPUTOPi0 YKpaiHH.

SIkmio B JineH31iHOMY JI0TOBOpi PO BUIAaHHS a0o iHIIE BIATBOPEHHS TBOPY BUHArOpoJ/ia BU3HAYAETHCS
y BUIIIAI (piIKCOBAHOT IPOIIOBOI CYMH, TO B IOTOBOPI Ma€ OyTH BCTAaHOBJICHUH MaKCHUMaJIbHUN THPAX TBOPY.

3)/loroBip npo CTBOpPeHHs 3a 3aMOBJICHHSIM I BHKOPHMCTAaHHSI 00'€KTa npaBa IHTEJEKTyaJbHOL
BJIACHOCTI.

3a MM JOTOBOPOM  OJHA CTOpPOHA (TBOpEIh - MUCHMEHHUK, XYAOXKHHK TOMIO) 3000B'S3YETHCS
CTBOPUTH 0O0'€KT MpaBa 1HTENEKTyaJIbHOI BJACHOCTI BIJIMOBIAHO IO BUMOT JIPYroi CTOPOHU (3aMOBHHKA) Ta B
YCTaHOBJIEHUH CTPOK.

Takwii HOTOBIp NOBHHEH BH3HAYATH CIIOCOOM Ta YMOBH BHKOPHCTAHHS IIOTO 00'€KTa 3aMOBHUKOM.

Opwurinan TBOpy 00pa30TBOPYOTO MHUCTEUTBA, CTBOPEHOTO 3a 3aMOBIICHHSM, MEPEXOJUTh y BIACHICTh
3amoBHHKA. [Ipyn 1IbOMy MaiHOBI MpaBa IHTEJIEKTYaJbHOI BJIACHOCTI HA IEW TBIpP 3aJUINAIOTHCS 3a HWOTO
aBTOPOM, SIKIIO iHIIE HE BCTAHOBJCHO JOTOBOPOM. YMOBH JIOTOBOPY TPO CTBOPEHHS 32 3aMOBJICHHSM 1
BUKOPHCTaHHS 00'€KTa MpaBa 1HTEJIEKTYaJbHOI BIACHOCTI, 110 OOMEXYIOTh MIPABO TBOPIIS LILOrO 00'€KTa Ha
CTBOPCHHS 1HIINX 00'€KTIB, € HIKUEMHHUMH.

4) Jloromip nmpo nepeaaHHsi BAUKJIYHUX MAWHOBHUX MPaB iHTeJEKTYaJbHOI BJIACHOCTI.

3a UM JOTOBOPOM OJIHA CTOpOHA (0c00a, 0 Mae BUKJIIOYHI MAaiHOBI TIpaBa) mepeaac apyriid CTOPOHi
4acTKOBO a00 y MOBHOMY CKJIa/i 1li TIpaBa BiAMOBITHO 0 3aKOHY Ta HA BU3HAYEHHUX JOTOBOPOM yMOBAX.

VYKaneHHs OOroBOpY MpO MepefaHHs BUKIIOYHUX MaWHOBHUX IpaB IHTEJNEKTYyalbHOI BIACHOCTI HE
BIUIMBAa€ Ha JILEH31HHI JOroBopu, sKi Oynu YKJIaJeHI paHime. YMOBHM [OrOBOpY HpO NepeaaHHs



BUKIIFOUHUX MallHOBUX IPaB iHTENEKTyaIbHOT BJIACHOCTI, 110 MOTIPIITYIOTh CTAHOBHIIE TBOPILIS B1AMOBIIHOTO
00'ekTa ab0 WOro CHAJKOEMIIIB TIOPIBHIHO 3 CTAaHOBHIIEM, IepeadadeHuM M KojekcoM Ta iHIIUM
3aKOHOM, a TaK0K OOMEKYIOTh IIPAaBO TBOPIIS HA CTBOPEHHS 1HIINX 00'€KTIB, € HIKYUSMHHUMH.

Taxi 0roBopy yKJIafaroThCs B MUCbMOBIHM Gopmi. Y pasi HenonepkKaHHS MMCbMOBOI (popMHU JOTOBOPY
1110710 PO3MOPSHKAHHSA MAafHOBUMHM IIPaBaMH 1HTEJIEKTYaJIbHOI BIACHOCTI TaKUil JOTOBIp € HIKYEMHHUM.
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